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Double Data vs VK

e Social network VK filed a lawsuit against the tech startup
Double Data

o VK state they have su/ generis right to the database of
user data

e Precedent case about big data
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Key Questions of the Case

1. IP right to the database?

2. Do search engines infringe IP rights?

3. Can social network limit access to the
publicly available information?
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Database protection in Russia
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Does VK make a substantial investment?
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Sui generis or spin-off?

EU approach: sui generis database right protects
substantial investments, not spin-off products

The British Horceracing Board
v William Hill Organisation
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Double Data and search engines

Global search
engines

Double Data
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Can VK Limit Access to the Open Data?
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«Generally accessible information may be used
by any persons at their discretion...» (rederal Law “0n information...”)



hiQ v LinkedIn: Threat to Free Flow of Information

h i EI v Linked m Case

“[Clonferring on private entities ...the blanket authority to
block viewers from accessing information publicly
available on its website for any reason:

« “could pose an ominous threat to public discourse and the
free flow of information promised by the Internet”

- "LinkedIn’s behavior may be anticompetitive conduct
in violation of California’s Unfair Competition Law”

HIQ Labs, Inc. v. Linkedin Corp. 273 F. Supp. 3d 1099 (N.D. Cal. 2017)
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VKontakte vs Double Data

| Court of cassation

Court of appeal

ce
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Why is the Case So Important?

First case about Big Data in Russia

© ©

Important question whether user data is IP

Longstanding consequences for the IT market

and digital economy

If VK wins — potential monopoly of major online
platforms
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