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Preston is a European Patent Attorney at BARDEHLE 
PAGENBERG. With an engineering degree in Electronics and 
Communication, he handles innovation in varied fields of 
technolo-gy, predominantly relating to computer-
implemented inventions. 

He has also gained valuable multijurisdictional experience 
having qualified and worked in India as an Indian Patent and 
Trademark attorney. 

Preston completed his LL.M from the MIPLC in 2011, where 
he now teaches a course on Practical Training in Patent Law. He regularly speaks on the topic 
of patent law and innova-tion in emerging technologies. 

 

Abstract 

Should simulating noise to test the performance of a circuit and simulating pedestrian move-
ment to test the design of a building be considered differently for patentability? 

The Board of Appeal thought it should, and thus referred three questions to the Enlarged 
Board of Appeal on the patentability of computer-implemented simulation method (G 1/19). 
But why is this referral important? 

In emerging technologies, development in simulation methods plays an important role in in-
novation. However, it is not always possible to provide a direct link between such numerical 
simulation and physical reality. The Board acknowledged the significance of the numerical 
simulation tools in technological advancement but was hesitant to base its decision on policy 
considerations. 

Will this referral impact the well-established “two hurdles” approach currently used to as-
sess the patentability of computer-implemented inventions? More importantly, how will it 
impact innovation in emerging technologies? 

The presentation will try to understand the importance of these innovations and examine 
the technical and policy consideration for the patentability of computer-implemented simu-
lation methods. 


