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The Patent Framework for Artificial Intelligence in the United States with a Focus 
on the DABUS Cases  

Joel Gotkin (USA), Class of 2010/11 

Joel Gotkin is a partner at the Saint Louis, Missouri office 
of Oliff, PLC, a midsized law firm focusing on intellectual 
property matters. Joel specializes in patent drafting and 
prosecution for foreign and domestic clients. Leveraging 
his time at the MIPLC and his familiarity with European 
and Japanese patent law and systems, he guides clients 
through the often complex decisions related to U.S. and 
worldwide patent protection. He also litigates patents in 
front of both U.S. District Courts and the International 
Trade Commission, and has significant experience with 

licensing and negotiating patent and I.P. portfolios. In addition to his legal practice, Joel is 
an adjunct professor at the Saint Louis University School of Law, where he teaches courses 
on patent law and advanced patent drafting and prosecution classes along with coaching 
the University's patent drafting team for the annual USPTO Law School Patent Drafting 
Competition 

Abstract 

Artificial intelligence (AI) has emerged as a focal point within the realm of intellectual 
property law, particularly with its significant advancements over the past decade, includ-
ing the recent introduction of ChatGPT and other large language model programs. The sig-
nificant developments in AI have led to many questions with respect to protection, partic-
ularly in the patent landscape in the U.S. The question of whether AI-implemented inven-
tions are or should be patent eligible, and if so, what requirements must be met for such 
inventions to be considered eligible, has perplexed scholars, courts, and the U.S. Patent 
Office over the past years.. This presentation will take a deeper look at the questions 
raised with respect to inventorship of AI-implemented inventions, the types of inventions 
that are being found to be eligible, and how trends suggest future AI iterations may evoke 
new questions of patentability. Additionally, the presentation will briefly look at copyright, 
trade secrets, and other methods of protection as they relate to AI innovations. 
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