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LECTURE SERIES
ABSTRACT:
With globalization, the number of cases involving cross-border patent
infringement has been increasing. In Japan, there have been court
rulings that strictly applied the principle of territoriality, concluding that
cross-border actions do not constitute patent infringement. However,
recent rulings have recognized actions as constituting the
implementation of patented inventions, even if part of the actions cross
borders.
Strict application of the principle of territoriality can lead to unjust
outcomes, resulting in insufficient protection of patent rights in Japan.
On the other hand, a more flexible interpretation that recognizes patent
infringement can significantly harm the predictability for companies and
potentially hinder industrial development, as it may also involve criminal
penalties.
This lecture will introduce the recent Supreme Court ruling in Japan
regarding the "Comment Distribution System Case" (Second Petty Bench
of the Supreme Court, 3 March 2025), reaffirm the significance of the
principle of territoriality, and discuss how to approach the
determination of cross-border patent infringement in the future.
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